
AllProDC Submission on Codes of Conduct relating to Debt Review 

Code of Conduct – Debt Counsellors 

AllProDC had tabled the NCR’s code of conduct for consideration by its members and the general 

consensus was one of dissatisfaction with the code as it stood.  We had workshopped the code 

extensively with the objective of addressing our concerns but ultimately decided that the code could 

not be remedied in its current format.  We therefore drafted a code without reference to the current 

one. 

We attach a copy of the code of conduct which was approved and accepted by our members for your 

perusal and consideration. 

We wish to bring to your attention our concerns regarding the Code of Conduct which was endorsed 

by the NCR: 

1. We are committed to the statutory process of debt counseling as prescribed in the NCA. 

2. Whilst we accept that voluntary measures may be beneficial on limited application, we disagree 

that these measures should form part of the code of conduct as, by its very nature: 

a. It falls outside of the jurisdiction of the NCA and NCR 

b. It’s legally unenforceable 

c. It is reliant on all parties acting in good faith in adhering to their respective codes of 

conduct 

d. It creates the impression that the NCR is relinquishing jurisdiction to the credit 

ombudsman thereby creating a parallel process 

3. Any code must remain subservient to the NCA and should at no point attempt to supersede it. 

4. We believe the spirit of the NCA is to provide relief to consumers who are over-indebted.  We 

therefore fail to find any reference in the NCA to the effect that any consumer is excluded from 

applying for debt counseling.  There are solutions for any consumer beyond the limitations of the 

typical understanding of the debt review process. 

5. We believe that the code of DC’s should contain a stipulation that only registered debt counselors 

may perform the functions of a debt counsellor and therefore agents, consultants may not 

interview consumers nor be in a position to declare a consumer over-indebted.  Furthermore, that 

no debt counsellor will permit the use of their NCR registration number by a third party. 

6. We support the principle of professional indemnity insurance for every debt counsellor but believe 

that this indemnity should be limited to the part of the process that is directly under his or her 

control.  Any service provider to the debt review process should likewise have indemnity cover for 

the part of the process that falls under their control.  We believe this should be enforced as part of 

their accreditation process. 

7. We believe that the debt counsellor is obliged to disclose all fees as well as the NCR published 

guidelines prior to acceptance by the consumer of the debt review process.  Disclosure should be 

regulated. 

8. We agree that all debt counselors should affiliate themselves with a recognized governing body 

that subscribes to a compliance enforcement process. 

9. Only one complaints process should be in place under the governance of the NCR.  (The NCR 

should then have the recourse to refer these matters to the applicable governing body.) 

10. The debt counseling code of conduct should be limited to addressing the conduct of a debt 

counsellor and not be extended to any other party of service provider. 

11. Endeavor to remain abreast of developments in the industry. 

12. A debt counsellor is required, in terms of his/her statutory function, to remain a neutral entity, who 

takes both credit provider and consumer interests into consideration.  We would therefore commit 

to an industry advisory body that is representative on an equal basis being credit providers, 

consumers and debt counselors, under the chairmanship of the NCR.   



13. Any decisions or agreements made by anybody/party not constituted as proposed in point 11 is 

not representative of the interests of all parties and has already led to the consideration of 

projects such as VDMS. 

14. Having said that, debt review remains a statutory function and therefore could never be influenced 

by popular decisions. 

15. We would agree to co-operating with any complaints referred to the NCR regarding our conduct in 

a pre-agreed process of escalation. 

16. Compliance with the code should be monitored by the governing body and regulated by the NCR 

 

Code of Conduct – Credit Providers 

We would like to see incorporated into this code a clear commitment from credit providers to 

implement and adhere to all aspects of the National Credit Act with specific attention to: 

1. debt review 

2. consumer rights 

3. consumer harassment 

4. jurisdiction; and 

5. Section 103 (5) 

6. Refrain from referring to any entity, business unit, employee or agent in a manner that 

suggests that they provide services or functions reserved for registered debt counsellors. 

Code of Conduct – PDA’s 

We would like to see incorporated in this code a commitment from the PDA’s: 

1. that distribution of funds will be done strictly in agreement with proposals generated by their 

own proposal generation systems. 

2. That timeframes will be agreed upon and adhered to regarding the distribution of consumer 

funds. 

3. That they will maintain indemnity insurance against claims arising from losses caused by 

their systems. 

We would also like to see a clear distinction between debt counselling and alternate dispute resolution 

as we believe that whilst Section 129 makes reference to both of these, they do not perform the same 

functions.  A debt counsellor, may in the execution of his/her statutory duties be required to 

incorporate dispute resolution between consumers and credit providers, however, a dispute resolution 

agent is not empowered in the NCA to perform the function of a debt counsellor.  The NCA allows for 

the restructure of debt within the ambit of debt review even when no dispute exists. 
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